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4a) Of the above claim(s) is/are withdrawn from consideration. 

5) K Claim(s) 34 and 35 is/are allowed. 

6M Claim(s) 1-5,9-16. 19.20.23-27.30-32.36 and 37 is/are rejected. 

7) S Claim(s) 33 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 26 November 2003 is/are: a)E3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) CD Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) O Interview Summary (PTO-4T3) 

Paper No(s)/Mail Date. . 

5) CD Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 021506 



Application/Control Number: 10/723,195 



Art Unit: 3748 



Page 2 



DETAILED ACTION 

1 . Upon further evaluation, a Notice of Allowability issued on December 2, 2005 is hereby 
withdrawn; and a new non-final rejection is set forth below. Overall, claims 1-5, 9-16, 19, 20, 
23-27, and 30-37 are pending in this application. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office Action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 2, 9-11, 16, 19, 20, 23, 24, 30-32, 36, and 37 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Lewis (U.S. Patent 5,027,781). 

Re claims 1, 1 1, 32, 36, and 37, as shown in Figures 1-5, Lewis discloses an afterburner 
and an exhaust gas recirculation valve system for a motor vehicle, the valve system comprising: 

- an exhaust gas recirculation valve (10); 

- an intake pipe (17) coupled to an intake orifice of the exhaust gas recirculation valve 
(10); and 

- a screen (18) without a catalyst affixed to the intake pipe positioned adjacent to an 
exhaust gas manifold (14) and at a location upstream of the exhaust gas recirculation valve (10) 



Application/Control Number: 10/723,195 
Art Unit: 3748 



Page 3 



so that the screen captures particles contained in an exhaust gas which are a size large enough to 
obstruct the exhaust gas recirculation valve. 

Lewis, however, fails to disclose that the exhaust gas stream heats the screen to a 
temperature sufficient to burn the captured particles; and that the screen is affixed to the intake 
pipe by interference fit. 

Since Lewis places the screen at a location adjacent to the exhaust gas manifold, 
constructs the screen from high temperature material such as stainless steel and ceramic, and 
fails to mention that the screen must be cleaned up occasionally to remove the trapped soot 
particles, it is obvious to one with ordinary skill that the screen is positioned such that the 
exhaust gas during a high load engine condition is hot enough to heat the screen to a temperature 
sufficient to burn the captured particles. 

With regard to the limitation of said screen being affixed to the intake pipe by 
interference fit, a product by process claim which is rejected over a prior art product that appears 
to be identical, although produced by a different process, the burden is upon the applicants to 
come forward with evidence establishing an unobvious difference between the two. See In re 
MarosU 218 USPQ 289 (Fed. Cir. 1983). 

Re claim 23, as shown in Figures 1-5, Lewis disclose an afterburner for an internal 
combustion engine of a motor vehicle, the afterburner comprising a screen (18) without a 
catalyst affixed to an intake pipe (17) located upstream of an exhaust gas recirculation valve 
(10). 
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Lewis, however, fails to disclose that the screen captures and burns particles contained in 
an exhaust gas stream which are a size large enough to obstruct the exhaust gas recirculation 
valve; that the exhaust gas stream continuously heats the screen to a temperature sufficient to 
burn the particles while the exhaust gas stream is at least 900°F; and that the screen is affixed to 
the intake pipe by interference fit. 

Since Lewis places the screen at a location adjacent to the exhaust gas manifold, 
constructs the screen from high temperature material such as stainless steel and ceramic, and 
fails to mention that the screen must be cleaned up occasionally to remove the trapped soot 
particles, it is obvious to one with ordinary skill that the screen is positioned such that the 
exhaust gas during a high load engine condition is hot enough to heat the screen to a temperature 
sufficient to burn the captured particles which are a size large enough to obstruct the exhaust gas 
recirculation valve. 

Since a temperature of at least 900°F is a generally accepted value for spontaneous 
combustion of soot trapped within a filter having an oxidation catalyst built within such as the 
one used in Lewis, it is obvious to one with ordinary in the art that the particles are burned within 
the screen at a temperature of at least 900°F. 

With regard to the limitation of said screen being affixed to the intake pipe by 
interference fit, a product by process claim which is rejected over a prior art product that appears 
to be identical, although produced by a different process, the burden is upon the applicants to 
come forward with evidence establishing an unobvious difference between the two. See In re 
Marosi, 218 USPQ 289 (Fed. Cir. 1983). 
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Re claims 2, 16, and 24, in the valve system and afterburner of Lewis, the screen (18) is 
thimble-shaped. 

Re claims 9, 10, 19, 20, 30, and 31, in the valve system and the afterburner of Lewis, the 
screen (18) is made from a stainless steel with a high thermal conductivity (lines 51-53 of 
column 3). 

4. Claims 3-5 and 25-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lewis as applied to claims 1 and 23, respectively, above, in view of legal precedent. 

The afterburner of Lewis discloses the invention as cited above, however, fails to disclose 
that the screen has a mesh size of about 12 to 20, wherein the screen has a minimum size of 5 
mesh, and a maximum size of 40 mesh. 

Lewis discloses the claimed invention except for specifying an optimum range of mesh 
size for the screen. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide a specific optimum range of mesh size for the screen, since it 
has been held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. In re Aller, 
105 USPQ 233. 

5. Claims 12-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lewis as 
applied to claim 1 1 above, in view of official notice. 

The valve system of Lewis discloses the invention as cited above, however, fails to 
disclose that the exhaust gas recirculation valve is at least one of an integral backpressure type 
valve, a ported type valve, an electronic type valve, and a transducer type valve. 
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It is well known to those with ordinary skill in the art that the EGR valve utilized by 
Lewis is at least one of an integral backpressure type valve, a ported type valve, an electronic 
type valve, and a transducer type valve. Therefore, such disclosure by Lewis is notoriously well 
known in the art so as to be proper for official notice. 

Allowable Subject Matter 

6. Claims 34-35 are allowed. 

Claim 33 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 
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Communication 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Tu Nguyen whose telephone number is (571) 272- 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Thomas E. Denion, can be reached on (571) 272-4859. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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